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REMARKS 

Rejection of Claims 10 and 26 Under 35 U.S>C. S 112(2) 
The Patent Office (PTO) rejected claims 10 and 26 under 35 U,S.C. § 1 12(2). Applicant 
has amended claims 10 and 26 to provide antecedent basis for '^monitor" and thus this rejection 
should be withdrawn. 

Rejection of Claims 1-10 Under 35 U.S.C. S 103fa) - Nanati 
The PTO rejected claims 1-10 under 35 U.S.C. § 103(a) as being obvious in view of U.S. 
Patent No. 6^36,479 to Nanaji (hereinafter •'Nanaji"). Applicant has amended claim 1, the 
independent claim from which claims 2-9 depend either directly or indirectly, to clarify the 
present invention and to show that the present invention is not obvious in view of Nanaji. 

Before addressing the present invention and how it distinguishes over Nanaji, Applicant 
will explain the teachings of Nanaji. Nanaji is directed to a leak detection system for detection 
of leaks in the vapor retum passage between the nozzle (16) and the underground stomge tank 
(40) (see Figure 3). Tliere are several test embodiments of Nanaji. 

Nanaii 

Stardiig at column 5, line 50 of Nansgi, a first test embodiment is discussed. The test 
consists of opening the vapor valve (51), as illustrated in Figure 3, and activating the vapor pump 
(52) to a predefined level. The pressure in the vapor retum line between the nozzle valve (17) 
and the UST (40) is monitored to using pressure sensor (71) and compared against pressure value 
readings stored in memory. If the monitored pressure readings differ from those in memory, a 
leak exists. Note that the vaoor pumo f52Vwas active for causing the vaoor retum line (34^ to 
recover air as part of the test . 

A second test in Nanaji is disclosed at column 6, lines 20-36, where vapor valve (51) is 
closed and vapor valve (53) is opened. The vapor pump (52) is activated just like in the first 
embodiment discussed above to detect if a leak exists between the vapor valve (51) and the UST 
(40), a more isolated portion of the vapor return line (34). Again, the vapor pump (52"^ was 
active for causing the vaoor retum line (34^ to recovCT air as part of the test 
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A third test in Nanaji is disclosed at' colunm 6, lines 37-47, where the vapor pnmp (52) is 
again used to pressurize a portion of the vapor return line (34). The leak is detected using a 
pressure decay evaluation by detennining |f the pressure in the vapor return line is maintained 
over a period of time. ; 

Applicant has amended claim 1 to claiiQ^ &e present invention to make clear that the leak 
detection system detects a leak in a vapor zetum line when the dispensing point(5) coupled to the 
air-flow sensor is idle without recovering air or vapor . This is supported by the specification of 

i: 

the application in the third to the last sentence in paragraph 0045 on page 13, and the third 
sentence of paragraph 0062. This is important since the invention detects a leak by detection of 

vapor or air flow in the air-flow sensor when the dispensing points are idle without having to 

i' 

perfoim an active test by recovering air or jvapor. Nanaji does not conduct a leak test without 

i. 

recovering air or v^or using the vapor pump (52). 

Further, the present invention detects when the dispensing point(s) coupled to the air- 
flow sensor is idle, and only then detects i^^air or vapor flow is detected by the air-fLow sensor, 
Nanaji does not explicitly disclose checking the dispensing points to determine their status 
before performing its tests. ; 

In order to maintain an obviousness rejection, the reference or references combined must 
teach or suggest all of the claimed elements and/or 'limitation of the claim at issue. MFEP § 

2143.03. Therefore, since Nanaji does noi teach or suggest performing a leak test without 

j 

recovering air or vapor, Nanaji cannot be tised to maintain the obviousness rejection of claims 1- 
10. 

Although the obviousness rejection has been overcome as discussed above, other claims 
in the rejected claims 1- 10 are also worthy of note. 

Claim 6 detects if the vapor or air flow is in the forward or reverse direction. As 

I 

discussed in the specification of the application, detection of forward or reverse vapor flow 
indicates whether air or vapor is being ingressed or egress ed due to the leak. (See Specification, 
paragraph 0014, for example). The pressure sensors in Nanaji do not detect the direction of air 
or vapor fiow and thus do not teach or suggest this claim limitation in claim 6. 

Claim 1 0 claims that the control system is a monitor that is coupled to a POS, wherein 

communication by the monitor with the P(jDS allows the monitor to determine when the 

i 

i 
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dispensing point(s) coupled to the air-flowjsensor is idle. This iinutation in claim 10 is not 
taught or suggested by Nanaji. 



Rejection of Claims 11-16 Unde^ 35 U.S.C S 103(a) - Nanaii 

The PTO rejected claims 1 1-16 unc er 35 U.S.C. § 103(a) as being obvious in view of 
Nanaji. Applicant has amended claim 1 1, the inde^dent claim irom which claims 12-16 
depend either directly or indirectly, simila^-to that of claim 1 to clarify the present invention and 
to show that the present invention is not obvious iri'view of Nanaji. Thus for the same reasons as 
discussed above^ claims 1 1-16 are not obvious in view of Nanaji. Thus, these arguments need 
not be repeated again here. 

Although the obviousness rejection has been overcome as discussed above, other claims 
in the rejected claims 1 1 -16 are also worthy of note: 

Claim 1 5 contains the step of determining if the vapor or air flow is in the forward or 
reverse direction. As discussed in the specpcatioii of the application, detection of forward or 
reverse vapor flow indicates whether air or| vapor is being ingresscd or egressed due to the leak, 
(See Specification, paragraph 0014, for example). 'The pressure sensors in Nanaji do not detect 
the direction of air or vapor flow and thus ko not tejach. or suggest this claim limitation in claim 
15. j 

Claim 16 claims the step of the moidtor (cohtrol system) communicating with a FOS to 
determine when the dispensing point(s) coi ipled to'lhe air-flow sensor is idle. This limitation in 
claim 1 6 is not taught or suggested by Nanaji. 

Rejection of gaims 17-2^ Under 35 U.S.C. 8 l03fal - Naaaii 



»und!er 



the 



er 35 UlS.C. § 103(a) as being obvious in view of 

independent claim from which claims 18-26 
to that of claim 1 to clarify the present invention and 



i! view of Nanaji. Thus for the same reasons as 



The PTO rejected claims 17-26 
Nanaji, Applicant has amended claim 17, 
depend either directly or indirectly, similar 
to show that the present invention is not obvious 

discussed above, claims 17-26 are not obvious in vjew of Nanaji. Thus, these arguments need 
not be repeated again here. 

Although the obviousness rejection lhas been overcome as discussed above, other claims 
in the rejected claims 1 7-26 are also worthy 



^ of note!" 
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Claim 22 detects if the v^or or air fkfw i$ in the forward or reverse direction. As 
discussed in the specification of the application, dc^tection of forward or reverse vapor flow 
indicates whether air or vapor is being ingiessed or egressed due to the leak. (See Specification, 
paragraph 0014, for example). The pressure sensors in Nanaji do not detect the direction of air 
or vapor flow and thus do not teach or suggest this; claim limitation in claim 22. 

Claim 26 claims that the control sy: tan is H monitor tha:t is coupled to a POS, wherein 
communication by the monitor with the POS allows the monitor to determine when the 



dispensing point(s) coupled to the air-flow 
taught or suggested by Nanaji. 



sensor is idle. This limitation in claim 26 is not 



i 
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Relectlon of Claims 27-32 Under 35 U>S.C. S 103fa> - NanaH 

The PTO rejected claims 27-32 under 35 u!;S.C. § 103(a) as being obvious in view of 
Nancyi. Applicant has amended claim 27, the independent claim from which claims 28-32 
depend either directly or indirectly, similar to that of claim 1 to clarify the present invention and 
to show that the present invention is not obvious ix^ view of Nanaji. Thus for the same reasons as 
discussed above, claims 27-32 arc not obvious in view of Nanaji. Thus, these arguments need 

not be repeated again here. !' • 

i I 

Although the obviousness rejectioil has been Overcome aa discussed above, other claims 
m ^e rejected claims 27-32 axe also worthy of not^. 

Claim 3 1 contains the step of detecting if tHe vapor or air flow is in the forward or reverse 
direction. As discussed in the specification of the lapplication, detection of forward or reverse 
vapor flow indicates whether air or vapor h being ingressed or egressed due to the leak. (See 
Specification, paragmph 0014, for exampli;). Theipiessure sensors in Nanaji do not detect the 



direction of air or vapor flow and thus do x lOt teacti or suggest this claim limitation in claim 3 1 . 

Claim 32 claims the step of the mo aitor (control system) communicating with a POS to 
detennine when the dispensing point($) coupled toiithe air-flow sensor is idle. This limitation in 
claim 32 is not taught or suggested by Nanaji. - 
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